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PROGRAM OF ANNUAL CONVENTION OF THE FLORIDA STATE BAR ASSOCIATION 


THURSDAY, MARCH 22ND: . Address of welcome by B. F. Paty, President 
10:00 A.M. to 2:30 P.M. Palm Beach County Bar Association. 
Response by L. O. Casey, of Hollywood, Florida. 


Conference of delegates of local Bar Associ- 


ations at New Palm Beach Hotel. President's report and address. 

Report of Special Committee of the Conference Report of Secretary-Treasurer. 

on plans for co-ordination of state and local Bar Report of Executive Council. 
Associations and discussion of same. Reports of standing Committees. 
Informal luncheon at the New Palm Beach Report of Conference of Bar Delegates. 


Hotel. Report of Special Committees. 


Afternoon: 12:30 P.M. 
Preliminary report of Association Committee Adjournment. 
on Revision of Article V of the Florida State 
Constitution and discussion of same. 11:30 A.M. 


5:00 P.M. Meeting of the Judicial Section of the Florida 


Afternoon tea and reception for wives of Bar State Bar Association, Judge W. H. Ellis pre- 
Delegates and other guests in compliment to siding. (This meeting to be held in separate 
Mrs. Giles J. Patterson at the Seminole Club. auditorium of New Palm Beach Hotel). 
8:00 P.M Address by Hon. Cary D. Landis, Attorney Gen- 
eral. 


Informal dinner at New Palm Beach Hotel. 


Address by Hon. J. Lyles Glenn, United States 
9:30 P.M. District Judge for the State of South Carolina. 
Informal dance at New Palm Beach Hotel. 1:00 P.M. : 


Informal luncheon at New Palm Beach Hotel. 
10:00 A.M FRIDAY, MARCH 23RD: Stetson University Alumni Luncheon. Speakers: 
; esi Governor Dave Sholtz, Judge Louie W. Strum, 
Meeting of Florida State Bar Association, New Dean L. H. Tribble, Hon. Cary D. Landis, and 


Palm Beach Hotel. Judge Ollie Edmunds. 
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2:30 P.M. 


Deep sea fishing and boat trip on Lake Worth 
and ocean, from 2:30 to 6:00 P.M., for men and 
ladies. 

Golf tournament for men at the West Palm 
Beach Country Club, 2:30 to 6:00 P.M. 


3:00 P.M. 


Polo game at Gulf Stream Polo Field (about 
fifteen miles south of Palm Beach). 


8:00 p.m. 


University of Virginia Alumni Soiree. 
University of Florida Dinner. Speaker: S. L. 
Holland. 


ENTERTAINMENT FOR LADIES: 
10:00 A.M. 


Swimming and water sport events at Sun and 
Surf Club; Motor tour of Palm Beach and in- 
spection of estates and gardens. 


1:00 P.M. 

Informal luncheon at New Palm Beach Hotel. 
8:00 P.M. 

Informal dinner at New Palm Beach Hotel. 
9:30 P.M. 


Annual Bar Association ball at New Palm Beach 
Hotel. 


SATURDAY, MARCH 24TH: 


8:30 A.M. 
Washington and Lee Alumni Breakfast. Speak- 
er: Dr. Francis P. Gaines. 


10:00 A.M. 


Meeting of Florida State Bar Association. 
Address of Honorable Earle W. Evans, Presi- 
dent American Bar Association. 

Address by Honorable J. J. Parker, Judge Unit- 


ed States Circuit Court of Appeals, Fourth Cir- 
cuit. 


1:00 P.M. 


Informal luncheon for members at New Palm 
Beach Hotel. 
2:30 P.M. 


Meeting of Florida State Bar Association. 
Address by Governor Joseph B. Ely, Governor 
of Massachusetts. 
Miscellaneous business. 
Election of Officers. 
Adjournment. 
ENTERTAINMENT FOR LADIES: 
10:00 A.M. 


Bridge party at Whitehall Hotel. 


1:00 P.M. 


Luncheon for ladies at Breakers Hotel, guests 
of the Palm Beach County Bar Association. 


5:00 P.M. 
Tea dance for men and ladies at Everglades 
Club, 5:90 to 7:00 P.M. 

8:30 P.M. 


Annual Bar Association banquet at New Palm 
Beach Hotel. 


10:00 P.M. 
Dance at New Palm Beach Hotel. 


NOTE: Guest cards of the Seminole Club, Bath | 
and Tennis Club and Everglades Club will be available | 


to all members. 


Golfing at the Palm Beach Country Club and 
beach facilities of the Sun and Surf Club will be avail- 
able to all members during the entire three days as 
guests of the Palm Beach County Bar Association. 


1. Reappointment of the Committee on Criminal Law and Procedure for next year in order 
that they may complete preparation of the Model Code. 


Examiners. 
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ANNUAL REPORT OF THE PRESIDENT FLORIDA STATE BAR ASSOCIATION 
1933-1934 


SUMMARY OF RECOMMENDATIONS. 
2. Adoption by the Association of an amendment to the present statutes regulating the 
admission and conduct of attorneys and an increase in the power and duty of the Board of Law 


3. The reduction in dues in accordance with the recommendations of the Executive Council. 


4. The appointment of a committee by this Convention to reconsider the Rogers Resolution 
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adopted at the 1932 Convention, for the purpose of increasing the number of subjects for re- 


search study to be conducted by the Association simultaneously. 


5. A campaign for new members among the lawyers of ten years and less experience and 
for the reinstatement of lawyers who have previously been members of this Association. 


At the conclusion of the year I herewith render 
an account of my stewardship with mingled feelings 
of pleasure and disappointment. In the beginning I en- 
tered upon the work with high hopes. Many ambitious 
plans were initiated and, while a great deal has been 
done, I cannot help but feel that the actual accomplish- 
ments are far short of what I had hoped. I am some- 
what consoled by the realization that movements of 
voluntary associations, especially those statewide in 
scope, gather headway slowly and the results of the 
work done may yet appear in the years to come. 


LEGISLATIVE ACCOMPLISHMENTS. 


It is with pleasure that I report the passage by 
the Florida Legislature of the Probate Act. It is with 
even more pleasure that I report its passage in the 
form approved by this Association, marred in only one 
particular. An amendment was forced upon us by 
members of the Legislature who were unwilling to 


surrender their own personal views to those of the 
Association. 


Because of the importance which we attached to 
the Probate Act, the Council decided not to attempt to 
secure the passage of any other legislation until that 
Act became a law. Its passage did not occur until so 
late in the session that it was impossible for us to se- 
cure the passage of the proposed amendments to the 
Constitution permitting the consolidation of counties 
and the consolidation of city and county governments. 

I wish to express my personal appreciation of the 
splendid work of the Legislative Committee and to 
make mention at this time of the loyal support render- 


TO THE MEMBERS OF THE FLORIDA STATE BAR ASSOCIATION: 


ed to the Probate Act by the members of this Asso- 
ciation in the Legislature. Twice they rescued it from 
the mazes of legislative red tape which threatened its 
defeat. 


I also wish to report to the Association that the 
members of the Legislature generally, laymen as well 
as lawyers, openly and often announced their support 
of the Probate Act, giving as their sole reason the fact 
that it was prepared and sponsored by our Association. 
Such confidence as these statements evidence has re- 
sulted from the fact that the measures sponsored by 
our Association are known to have been prepared by 
able lawyers, specialists in their line of work, in a con- 
scientious and unselfish manner. If other statutes 
which may be submitted by the Association are pre- 
pared in the same manner, an opportunity will exist 
for constructive legislation such as has never existed 
in this State btfore, and probably does not exist in any 
other State at the present time. 


COMMITTEE ON REVISION OF ARTICLE V 
OF THE CONSTITUTION. 


An amendment to our Constitution, adopted last 
year, required the appointment of a special permanent 
committee to conduct the study of a special subject 
during the ensuing two years, the subject to be select- 
ed by the Committee on Legal Reform. That Commit- 
tee selected the revision of Article V of our State Con- 
stitution, and the preparation of the necessary enabling 
acts. This is a most difficult and serious undertaking, 
going far beyond any work heretofore attempted by 
this Association, as it involves a change in the struc- 
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ture of: our fundamental and organic law in matters 
which are at least semi-political, if not political, in 
nature. As nearly everyone has his own ideas of how 
the judiciary system should be organized, it is most 
important that this Committee be able to sense the 
general trend of public opinion on this subject or else 
to evolve a system and crystalize public opinion in sup- 
port of the same. Otherwise the work of the Commitee 
may go for naught. 


I have recommended to all local Bar Associations 
that they make this a subject of special study in their 
programs. Several of them have appointed special com- 
mittees to work in conjunction with the Committee of 
this Association. 


COMMITTEE ON CRIMINAL LAW AND 
PROCEDURE. 


With the approval of the Executive Council I re- 
ferred the Model Code of Criminal Procedure to the 
Committee on Criminal Law and Procedure, and re- 
quested that Committee to adapt that code to the 
Florida Constitution, customs and conditions. This is 
an enormous undertaking. The revision of this code 
involves nearly as much work as the preparation of a 
new one. The Committee could not possibly complete 
its work this year. 


The Executive Council and-I recommend to the 
new President the reappointment of all the members 
of this Committee so that the splendid work which 
they have begun may be carried to completion. 

In my opinion, there is nothing that this Asso- 
ciation has done or can do which is of more importance 
at this time, or which will tend more to prevent the 
miscarriage of justice and reestablish the confidence 
of the public generally in the honesty and integrity of 
the Bar and the efficiency of our courts. It is unfortun- 
ately true that a large portion of our members do not 
practice criminal law and the subject has received too 
little attention from us. The editorial from the Satur- 
day Evening Post which was reprinted in the January 
issue of our Bar Journal shows that we cannot escape 
the responsibility. It is the duty of the Florida Bar 
Association to undertake unselfishly and disinterested- 
ly the correction of the evils which have grown up in 
this branch of law and thus contribute our part to the 
support of law and order in this State. 


COMMITTEE ON LEGAL EDUCATION 
AND ADMISSION. 


At the last Convention modification of the 
standards of admission to the Bar was discussed at 
length. Everyone seemed to be agreed that the educa- 
tional requirements should be raised, that one year’s 
residence should be required, and most of those who 


spoke favored the adoption of a probationary period. 
As the Committee did not present a written report and 
the Association did not approve a form of statute, | 
asked the present Committee to prepare such an act 
and it will be submitted to you. In considering this new 
act, I hope that the Association will place more empha- 
sis upon those sections which give to the Board of Law 
Examiners the power to make rules and regulations 
governing the conduct of attorneys, and proseciite 
those attorneys who violate such rules and regulatious. 
In Florida today we are confronted not so much with 
danger from low educational standards of applicants 
as from low ethical and moral standards of lawyers 
already admitted who are bringing disrepute upon the 
entire profession. The present statutory proceedings 
for suspension and disbarment are inadequate, cumber- 
some and crude, and it is practically impossible in most 
instances to discipline an attorney. There should be 
other modes of punishment, especially for first of- 
fences; and the institution of such proceedings against 
violators should be the specific duty of an official 
board rather than left to the Grievance Committees of 
local Bar Associations who have no official status. 


NATIONAL COORDINATION PROGRAM. 


I had the pleasure of attending the special con- 
ference of Bar Delegates in Grand Rapids held to <e- 
vise a plan for the closer coordination of the work of 
the national, state and local bar associations. A full out- 
line of this plan has been published in our Journal. 
The subject, was also discussed at the Mid-Year Con- 
ference of Bar Delegates at Jacksonville Beach. Ii is 
interesting to note that on three out of the four special 
subjects selected by the National Conference, our As- 
sociation had been at work before the Conference was 
held. 

COORDINATION OF STATE AND 
LOCAL BARS. 


By far the greater part of my time was devoted 
to bringing about closer working relations between 
this Association and the various local bars. 

I visited various sections of the State, trave'ing 
from Milton in the west to Tampa. and Miami in the 
south, attending meetings of local Bar Associations, 
telling of the work of the State Bar, its accomplish- 
ments, its aims and its ambitions. 

I have had the pleasure also of aiding in organiz- 
ing several local Bar Associations. New Associations 
have been organized in the Second Circuit, Twenty- 
first Circuit, Bay County, Osceola County, and a new 
one in Tampa known as the Tampa Bar Association. 
I particularly wish to mention the dinner given by the 
Bar of the Second Circuit during the first week of the 
Legislature to which were invited all of the lawyers 
who were members of the Legislature. In this way the 


Probate Committee and your Executive Council were 
able to present the Probate Act, to describe how and by 
whom it was prepared, and lay a foundation for its 
friendly reception and ultimate passage by the Legis- 
lature. 

I have also devoted a great deal of time and effort 
to keeping local Bar Associations informed of the work 
of the State Bar, ascertaining their views upon various 
subjects and securing their assistance in certain spe- 
cial matters. Many of the local Bar Associations are 
active and successful and from them I have received 
whole-hearted cooperation. 

My major objective in this work was to arrive at 
some plan by which membership in the State and local 
Bar Associations should be simultaneous, with the 
thought that ultimately membership should be co- 
incident, similar to the plan in use in the American 
and local Medical Associations. With this in mind, I 
submitted a proposal in a letter to the local associ- 
ations last spring. The subject aroused considerable 
interest and at the Mid-Year Conference of Bar Dele- 
gates was the sole subject under discussion. The gen- 
eral principles underlying the proposals were approved 
and a Committee was appointed whose report will be 
filed with you at this session. 

I recommend that this Association continue ef- 
forts along this line until some practical plan of com- 
plete coordination can be ultimately arrived at. 

The report of the Secretary and Treasurer shows 
that in spite of the depression we have more paid up 
members at this time than at any time during the 
past three years. This is in large measure due to the 
appeal which was made by the Executive Council and 
the proposal it made to the members. After the Con- 
vention adjourned there was no power in any one to 
reduce the amount of the annual dues or to authorize 
a settlement of delinquent dues for less than the 
amount owing. The Council, however, confident that 
the Association would accept its recommendation an- 
nounced that the Treasurer was authorized to accept 
$5.00 in payment of the current year’s dues, and that 
this should also be considered as in full of all delin- 
quencies, subject to the approval by the Association 
at this Convention. 

As a result of publicity given, notices from the 
Secretary’s office and the splendid work of the Mem- 
bership Committee, I am pleased to announce that to- 
day there are more than 572 members who have paid 
their dues for the current year. This includes a large 
tumber of members who were delinquent anywhere 
from one to four years, many of whom would not have 
come back into the Association. As a result, our treas- 
ury balance though not large is satisfactory. The Jour- 
nal has been maintained and has a balance and the 
efficiency of the Association has not been impaired. 
A recommendation will also come to you from the 
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Executive Council that the dues of the Association be- 
ginning with the coming year be reduced to $3.90 per 
year for those who have practiced seven years or less, 
and $5.00 per year for all others. Having demonstrated 
that the Association can be operated on these dues no 
reason exists for not making the reduction. I found 
that we had very few lawyers who had been practicing 
seven years or less and, therefore, recommended a 
special rate for them in order that they may be enlist- 
ed in thé work at this time, with the hope that in the 
future their membership and interest may be main- 
tained. 


I strongly recommend the adoption of the report 
of the Executive Council on these matters. I also rec- 
ommend that a campaign be made for new members 
among lawyers of seven years or less experience and 
among those who have been members of the Associ- 
ation in the past. There are probably many other law- 
yers who should be members who are not within either 
of these classes, but they should be accepted only after 
close scrutiny. 


ANNIVERSARIES AND CELEBRATIONS. 


During this year I have had the special pleasure 
of arranging at the request of the Supreme Court for 
the celebration of the thirtieth anniversary of Judge 
Whitfield’s appointment to the Supreme Bench. Reso- 
lutions from the various local Bars and a tribute from 
this Association were presented and the meeting was 
a most successful one. The love and respect of the Bar 
for this splendid member of our Bench was adequately 
portrayed. 


I also wish to compliment the Committee on Amer- 
ican Citizenship which so capably initiated and carried 
through the John Marshall program in accordance with 
the request of the American Bar Association. The de- 
tails of the exercises held throughout the State will 
appear in the report of that Committee. 


BAR INTEGRATION AND ORGANIZATION. 


Prior to the Mid-Year Conference at Jacksonville 
Beach I had concluded to recommend to this Associ- 
ation that a Committee be appointed to consider the 
subject of Bar Integration by legislative act which 
would make membership and the regular payment of 
dues compulsory, as well as give to the organization 
officials the power to fix the standards of admission 
and power to discipline its members. 

I have made a further analysis of the lawyers of 
the State and as we have only about one-third on our 
rolls I have concluded that we are not ready for an in- 
tegration act which will bring into our membership 
more than twice as many additional members as we 
now have. 
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Our Association already includes, with only a few 
exceptions, all of the most successful lawyers in the 
State. Our members have demonstrated their loyalty 
to the Association and their interest in its work, by 
giving freely and voluntarily of their time and effort 
in research and other work. Our ability to continue 
this work is demonstrated by the work being done by 
the present committees. 


The Association has acquired a reputation among 
lawyers, among laymen, among officials and politicians 
and has acquired their respect and admiration for its 
disinterested and unselfish devotion to the public good. 

To suddenly, by legislative act, compel all of the 
lawyers in the State to become members of our Asso- 
ciation might result in the transfer of its control into 
the hands of others politically inclined, and thus injure 
or even destroy this our hard-earned and deserved 
reputation. 

It is my opinion, therefore, that we should con- 
centrate our efforts upon improving and raising our 
own standards so that membership in this Association 
shall be distinctive and a cause for pride. Applicants 
should be investigated carefully, especially where they 
have been practicing for a number of years. Young 
lawyers should be impressed with the seriousness of 
the work which the Association is doing and the pride 
which it takes in maintaining its standards and repu- 
tation. 

The interest of members in voluntary organiza- 
tions is best obtained by providing opportunities for 
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service. I recommend that this Convention authorize 
the appointment of a Committee to reconsider the ac- 
tion taken at its last meeting so that instead of limit- 
ing the research work to one subject as is now pro- 
vided the Association be divided into study groups, 
allowing every member to join as many different 
groups as he may select. Such study should not be 
limited solely to the preparation of legislative acts but 
should embrace efforts to improve the efficiency of 
court procedure, the making and preservation of court 
and other permanent records, etc. The work of the 
various groups would be corelated and coordinated 
through the Executive Council and the Convention and 
harmonize into one splendid whole. 

With an organization composed of identic mem- 
bership in State and local Bars and with a program 
such as I have outlined, we will be able in a few years 
time by precept and example to accomplish a great deal 
more in raising the standards of professional conduct 
than we could accomplish by forcibly including in our 
membership a large number whom we would immed- 
iately have to subject to discipline. 

Let us make membership in the Florida Bar Asso- 
ciation an accomplishment, even if by so doing there 
should result two distinct classes of lawyers, those 
who are members of it and those who are not. 


Respectfully submitted, 


GILES J. PATTERSON. 


PROPOSED REVISION OF THE COMMON LAW AND CHANCERY RULES 


Honorable Fred H. Davis, Chief Justice, has writ- 
ten the following letter to the President of the Florida 
State Bar Association: 


“Hon. Giles J. Patterson, 
President State Bar Association, 
Jacksonville, Florida. 


“Dear Mr. Patterson: 


The Supreme Court has entered an order to the 
effect that proposals be received through the various 
Bar Associations of the State with reference to need- 
ful changes and amendments in the common law and 
chancery rules which have not been revised and offi- 
cially published since 1913. 

The work of annotating the existing rules is now 
being carried on under the direction of the Court. 
When these annotations are completed, the Court 


would like to consider whatever revisions or amend- 
ments that are necessary before having the rules repub- 
lished. I trust that you will see that this invitation to 
suggest needful changes is brought to the attention of 
all the organized local bars in Florida and that you 
will appoint a Committee from the State Association 
to co-operate with the Supreme Court in this work. 


Yours very truly, 


(s) FRED H. DAVIS, . 
Chief Justice.” 


This letter will be brought before the meeting of 
the State Bar Association at the annual meeting in 
Palm Beach so that the Association can authorize the 
appointment of a committee or committees to co-oper- 


ate with the Supreme Court as requested by the Chief 
Justice. 
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REPORT OF NOTEWORTHY CHANGES IN THE STATUTORY LAW COMMITTEE 


March 9, 1934. 
Mr. Giles J. Patterson, President, 
Florida State Bar Association, 
Florida National Bank Building, 
Jacksonville, Florida. 
Dear Mr. Patterson: 

On behalf of the Committee on Noteworthy 
Changes in Statutory Law, I wish to report that the 
Committee has handled such matters as have been re- 
quested of it. 

At the completion of the 1933 Session of the State 
Legislature a compilation of the titles of all general 


laws enacted, of importance, was made and furnished 
for publication in the Bar Journal. 

The writer suggests that at the beginning of the 
coming year the officers and the Executive Council of 
the Association arrange to have the Chairman of this 
Committee meet with it and outline to him just what 
it wishes to have the Committee do during the year. 
In this way, the Committee can be organized at the 
beginning of the year and proceed under an established 
plan of action. 

Respectfully submitted, 
ALFRED A. GREEN, 
For the Committee. 


REPORT OF REVISION OF JUDICIARY 


Miami, Florida, March 8, 1934. 


Hon. Giles J. Patterson, 
President, Florida State Bar Association, 
Jacksonville, Florida. 


Re: Revision of Judiciary Article of Constitution, etc. 
Dear Sir: 


Your special committee, appointed for the purpose 
of preparing a revision of the Judiciary Article of the 
Constitution of Florida, begs leave to submit the fol- 
lowing report: 

The committee has had several meetings and has 
given careful consideration to the important task as- 
signed to it. After discussing the subject, generally, 
the committee requested its chairman to prepare a 
rough revision of the Judiciary Article as a basis for 
the work of the committee. Such rough revision was 
prepared by the chairman, and considered by the com- 
mittee at its meeting held in the City of Jacksonville 
on March 8, 1934. None of the provisions of this rough 
revision were expressly adopted by the committee, but 
the three-court plan seemed to be favored by all mem- 
bers. Certain sections of this rough revision were re- 
ferred to certain members of the committee to be 
worked over. The committee intends to bring before 
the State Bar Association at its 1935 meeting a com- 
pleted and finished article. 

In order that the Bench and Bar may be acquaint- 
ed with the general plan being proposed, we are in- 


ARTICLE CONSTITUTION COMMITTEE 


cluding in this report the rough revision as prepared 
by the chairman. In considering this rough revision it 
should be borne in mind that it makes no pretense of 
being a completed or finished article either in sub- 
stance or form. It is simply a rough draft proposed to 
the committee as something with which to begin its 
deliberations. The committee would be glad to receive 
suggestions from any member of the Bench or Bar 
relating to the subject-matter of its work. 


THE ROUGH REVISION 
ARTICLE V 
JUDICIARY DEPARTMENT 


Section 1. The judicial power of the State shall be 
vested in a supreme court, circuit courts, county 
courts, justices of the peace, municipal courts, and in 
such regulatory commissions as the legislature may, 
from time to time, ordain and establish. 

No court other than herein specified shall be es- 
tablished in this State. 

The compensation of the justices of the Supreme 
Court and judges of the circuit courts shall be pre- 
scribed by the legislature and paid by the State, and 
shall not be reduced during any term for which they 
shall have been elected. 


THE SUPREME COURT 


Section 2. The Supreme Court shall consist of 
seven justices who shall be elected by the qualified 
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electors of the State at the time and places of voting 
for members of the legislature. The term of office of 
each justice shall be 12 years. 

The terms of office of the six justices now con- 
stituting the Supreme Court shall not be affected by 
this amendment, and their successors shall be elected 
in the same manner and at the same time and places 
as required by the constitution before this amendment. 

Upon ratification of this amendment it shall be 
the duty of the Governor to appoint one additional 
justice of the Supreme Court and he shall hold office 
from thé date of his appointment until the first Tues- 
day after the first Monday in January, 1943, and whose 
successor shall be elected at the general election in 
1942 to hold office for a term of 12 years beginning 
on the first Tuesday after the first Monday in Janu- 
ary 1943; the two justices to be elected in 1938 shall 
be elected for a term of 8 years, the two justices to be 
elected in 1940 shall be elected for a term of 10 years, 
and thereafter the successors of the justices of the 
Supreme Court shall be elected at the general election 
next preceding the expiration of their respective terms 
of office, except in case of an election to fill an un- 
expired term of a justice whose term of office may 
have become vacant. 

Section 3. No person shall ever be appointed or, 
elected as a justice of the Supreme Court who is not 
at least 32 years of age and shall have practiced law 
in the courts of this State for at least 10 years. 

Section 4. The Supreme Court may hear, consider 
and determine causes and exercise all its powers and 
jurisdiction as a single body, in which case a majority 
of the members of the Court shall constitute a quorum 
for the dispatch of business; or it may exercise its 
powers and jurisdiction in two divisions, under such 
regulations as may be determined by the Court. Each 
division shall consist of three members of the Court. 
The Chief Justice shall, by virtue of his position as 
chief justice, be a member of each division, and the 
judgment of either division, concurred in by all the 
members of such division, shall be the judgment of 
the Court. The concurrence of a majority of the mem- 
bers of the Court shall be necessary to a decision and 
judgment of the Court, whether the Court is sitting 
in two divisions or acting as a single body. All capital 
cases, all cases involving the determination of State 
or Federal constitutional questions, and such other 
cases as may be directed by the Court, shall be de- 
termined by the Court acting as a single body. The 
Chief Justice shall preside over each division and over 
the Court acting as a single body, and when the Chief 
Jusfice is disqualified, or is absent, or is disabled, from 
any cause, or the position vacant, the justice, oldest 
in point of service, present and qualified, shall pre- 
side over the entire court, and each division thereof, 


until the disability of the Chief Justice shall have been 
removed or the vacancy filled. 


The Chief Justice shall be selected by the justices 
at such time and for such term as may be determined 
by the Court. 


Section 5. The Supreme Court shall appoint a 
clerk who shall have his office at the Capital and shall 
be librarian of the Supreme Court library. 


Section 6. The Supreme Court shall have appellate 
jurisdiction in all cases at law and in equity originating 
in circuit courts, and of appeals from the circuit courts 
in cases arising before judges of the county courts in 
matters pertaining to their probate jurisdiction and in 
the management of the estates of infants, and in all 
criminal cases originating in the circuit courts. 

The Court shall have the power to issue writs of 
mandamus, certiorari, prohibition, quo warranto, ha- 
beas corpus, and also all writs necessary or proper to 
the complete exercise of its jurisdiction. 

Each of the justices shall have power to issue 
writs of habeas corpus to any part of the State upon 
petition by or on behalf of any person held in actual 
custody, and may make such writs returnable before 
himself, or the Supreme Court, or any justice thereof, 
or before any circuit judge. 

Section 7. The legislature shall have power to pre- 
scribe regulations for calling into the Supreme Court 
a judge of the Circuit court, to hear and determine 
any matter pending before the Court, in the place of 
any justice thereof who shall be disqualified or dis- 
abled in such case from interest or other cause. 


CIRCUIT COURTS 


Section 8. The State shall be divided into as many 
judicial circuits, with one or more circuit judge in each 
circuit, as shall be provided by law. 

The circuit judges shall be elected by the qualified 
electors of their respective circuits at the time and 
places of voting for members of the legislature, and 
the term of office of each circuit judge shall be 8 
years. 

No person shall ever be appointed or elected as a 
circuit judge who is not at least 39 years of age and 
shall have practiced law in the courts of this State for 
at least 8 years. 

Each circuit judge may hear, consider and deter- 
mine causes and exercise all powers and jurisdiction of 
the circuit court. 

The circuit judges holding offices at the time of 
any redivision of the State into judicial circuits shall 
severally continue in office, until the expiration of 
their then existing terms of office, as judges of the 
circuits, respectively, in which, under such redivision, 
the counties of their residences may be included. 
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Judges of the circuit courts shall reside in the cir- 
cuit, respectively, of which they are judge. 


Section 9. Wherever there are two or more circuit 
judges in a circuit, the distribution of the business of 
the circuit between the circuit judges thereof, and 
the allotment or assignment of matters and cases to be 
heard, decided, tried, decreed or adjudged, shall be 
controlled or made by the circuit judge oldest in con- 
tinuous service, as such, in the circuit. 


Section 10. The judicial circuits, as they exist at 
the time this constitutional amendment becomes effec- 
tive, shall continue until otherwise defined by law; 
and the circuit judges and additional circuit judges 
holding office at the time this constitutional amend- 
ment becomes effective shall severally continue in of- 
fice until the expiration of their then existing terms of 
office. 

The Judge of the Court of Record of Escambia 
County, at the time this constitutional amendment be- 
comes effective, shall continue in office, until the ex- 
piration of his then existing term of office, as Judge 
of the Circuit Court in and for Escambia County. 

Section 11. The Chief Justice of the Supreme 
Court may, in his discretion, order a temporary ex- 
change of circuits by the respective judges, or order 
any judge to hold one or more terms, or part or parts 
of terms, in any other circuit than that to which he is 
assigned. 

Section 12. The circuit courts shall have exclusive 
original jurisdiction in all cases in equity, also in all 
cases at law, not cognizable by inferior courts, and in 
all cases involving the legality of any tax, assessment 
or toll; of the action of ejectment and of all actions 
involving the titles or boundaries of real estate, and 
of all criminal cases not cognizable by inferior courts; 
and original jurisdiction of actions of forcible entry 
and unlawful detainer; and of such other matters as 
the legislature may provide. 

They shall have final appellate jurisdiction in all 
civil and criminal cases arising in the county court, of 
judgments or sentences of any municipal court; and 
supervision and appellate jurisdiction of matters aris- 
ing before the county courts pertaining to their pro- 
bate jurisdiction, or to the estates and interest of 
minors; and of such other matters as the legislature 
may provide. 

The judges of the circuit court shall have power 
to issue writs of mandamus, injunction, quo warranto, 
certiorari, prohibition, habeas corpus, and all writs 
proper and necessary to the complete exercise of their 
jurisdiction. 

Section 13. All crimes and offenses triable in the 
circuit court shall be prosecuted upon information, 
under oath, to be filed by the state attorney, or on 
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indictment by a grand jury, but capital cases shall be 
tried only on presentment by a grand jury. 

Section 14. There shall be elected in each county 
a clerk of the circuit court who shall also be clerk of 
the county court and of the board of county commis- 
sioners, and he shall also be recorder and ex-officio 
auditor of the county. The clerk of the circuit court 
shall hold office for four years and his duties and 
compensation shall be prescribed by law. 


Section 15. There shall. be elected in each judi- 
cial circuit by the qualified electors thereof, at the 
time and places of voting for members of the legisla- 
ture, a state attorney, whose duties and compensation 
shall be prescribed by law, and who shall hold office 
for four years. 


The legislature may provide for the appointment 
by the governor, on recommendation of the state at- 
torney, of assistant state attorneys in the various ju- 
dicial circuits, who shall be under the supervision of 
the state attorney, and shall have all the power and 
authority of state attorneys within their respective 
judicial circuits. The compensation and term of office 
of assistant state attorneys, when provided for, shall 
be prescribed by law. 


No person shall ever be appointed or elected as a 
state attorney, or appointed an assistant state attor- 
ney, who is not at least 25 years of age and shall have 
practiced law in the courts of this state for at least 
3 years. 

Section 16. Cases and matters, pending in the cir- 
cuit courts at the time this constitutional amendment 
becomes effective, of which the county courts are 
given jurisdiction by this amendment or by the legis- 
lature, shall not be transferred to the county courts, 
but shall be retained by the circuit courts until the 
same are finally determined. 


COUNTY COURTS 


Section 17. There is hereby created a county court 
in each county, with one or more judges as shall be 
provided by the legislature. 

The judge or judges of the county court shall be 
elected by the qualified electors of the county at the 
time and places of voting for members of the legisla- 
ture, and shall hold office for 4 years. The compensa- 
tion of judges of the county court shall be prescribed 
by the legislature. 

No person shall ever be appointed or elected as a 
judge of the county court who is not at least 25 years 
of age and an attorney at law authorized to practice 
law in the courts of this state. 

Section 18. Wherever there are two or more 
judges of the county court in a county, the distribution 
of the business of the court between the judges there- 
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of, and the allotment or assignment of matters and 
cases to be heard, decided, tried or adjudged shall be 
controlled or made by the judge oldest in continuous 
service, as such, in the county. 

Section 19. The county judges holding office at 
the time this constitutional amendment becomes effec- 
tive shall severally continue in office as judges of the 
county court, respectively, in which they hold office, 
until the expiration of their then existing terms of 
office; and all judges of the civil court of record (in 
counties where civil courts of record exist at the time 
this constitutional amendment becomes effective) 
shall severally continue in office as judges of the coun- 
ty court, respectively, in which they hold office, until 
the expiration of their then existing terms of office; 
and, thereafter, until the legislature shall have pre- 
scribed otherwise, there shall be one judge of the 
county court in each county in the state, except in the 
counties of Dade, Duval and Hillsborough which shall 
have two each. 

Section 20. The powers and jurisdiction of county 
courts shall be prescribed by law. County courts shall 
be courts of record. 

The legislature may, by general law, classify 
counties on a basis of population, and thereon prescribe 
accordingly, the jurisdiction and pcwers of county 
courts. 

Until the legislature shall have prescribed the 
powers and jurisdiction of the county courts, they shall 
have original jurisdiction in all cases at law in which 
the demand or value of the property involved shall 
not exceed $1,000; of proceedings relating to forcible 
entry or unlawful detention of lands and tenements; 
of all crimes committed within the county not punish- 
able with death or imprisonment in the state prison 
for a greater term than ten years; of committing ma- 
gistrates; of the settlement of estates of decedents 
and minors; to order the sale of rea. estate of dece- 
dents and minors, to take probate of wills, to grant 
letters testamentary and of administration and guard- 
ianship, and to discharge the duties usually pertain- 
ing to courts of probate. 

Until the legislature shall have prescribed other- 
wise, county courts shall hold 6 terms of court each 
year commencing on the first Mondays in the months 
of January, March, May, July, September and Novem- 
ber; and, until the legislature shall have prescribed 
otherwise, all forms, procedure, and rules of pleading 
and practice prescribed for circuit courts shall apply 
‘to county courts. : 

Section 21. Each judge of the county court may 
hear, consider and determine causes, and exercise all 
powers and jurisdiction of the county court. 

Judges of the county court shall reside in the 
county in which they are judges. 


Section 22. All crimes and offenses triable in the 
county court shall be prosecuted upon information, 
under oath, to be filed by the county attorney, or on 
indictment by a grand jury. Upon the finding of an in- 
dictment for a crime or offense triable in the county 
court the circuit court shall commit or bail the accused 
for trial in the county court, which trial shall be upon 
information. 

Section 23. There shall be elected in each county 
by the qualified electors thereof, at the time and places 
of voting for members of the legislature, one county 
attorney, who shall be an attorney at law authorized to 
practice law in this state, and who shall hold office for 
four years. The duties and compensation of county 
attorneys shall be prescribed by law; and until the 
legislature shall have prescribed the duties of county 
attorneys, their power, duties and obligations, in re- 
lation to county courts, shall be the same as those 
exercised by and imposed upon the state attorneys in 
relation to circuit courts. : 

The legislature may provide for the appointment, 
by the governor, on recommendation of the county at- 
torney, of assistant county attorneys, who shall pos- 
sess the same qualification and have all the powers and 
authority of county attorneys within their respective 
counties; their compensation and terms of office to 
be prescribed by law. 

Section 24. All county solicitors, in counties where 
criminal courts of record exist at the time this con- 
stitutional amendment becomes effective, shall con- 
tinue in office, until the expiration of their then exist- 
ing terms of office, as county attorneys in the counties 
in which they hold office; and all county prosecuting 
attorneys, in counties where county courts exist (in 
counties having no criminal court of record) at the 
time this constitutional amendment becomes eftfec- 
tive, shall continue in office, until the expiration of 
their then existing terms of office, as county attorneys 
in the counties in which they hold office; and on the 
expiration of their respective terms of office their 
successors shall be elected as provided in the next pre- 
ceding section. 

The governor shall appoint, in each county having 
no county solicitor or county prosecuting attorney at 
the time this constitutional amendment becomes effec- 
tive, one county attorney, and he shall hold office from 
the date of his appointment until the first Tuesday 
after the first Monday in January 1938. 


JUSTICES OF PEACE 


Section 25. The county commissioners of each 
county shall divide the county into as many justice 
districts, not less than two, as they may deem neces- 
sary. There shall be elected one justice of the peace 
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for each of the said districts. He shall hold his office 
for four years. 


Section 26. The justices of the peace shall have 
jurisdiction to conduct coroner’s inquests; to issue pro- 
cess for the arrest of all persons charged with crime, 
and make the same returnable before himself, or the 
county court, for examination, discharge, commitment 
or bail of the accused. 


Section 27. A constable shall be elected by the 
qualified electors in each justice of the peace district 
who shall hold office for a term of four years, and 
shall perform such duties as prescribed by law. 


MUNICIPAL COURTS 


Section 28. The legislature may establish, in in- 
corporated towns and cities, courts for the punishment 
of offenses against municipal ordinances. 


TRANSFER OF PENDING CASES 


Section 29. All cases, causes and matters pending 
in the Court of Record in and for Escambia County at 
the time this constitutional amendment becomes effec- 
tive, of which the circuit courts or county courts are 
given jurisdiction by this amendment or by the legisla- 
ture, shall be immediately transferred by the judge 
of said Court of Record to the Circuit Court in and for 
Escambia County or the County Court in Escambia 
County, accordingly as jurisdiction is vested in the 
circuit court or the county court by law. 


Section 30. All cases, causes and matters pending 
in the civil courts of record, criminal courts of record, 
and courts of crimes, at the time this constitutional 
amendment becomes effective, of which the circuit 
courts or county courts are given jurisdiction by this 
amendment or by the legislature, shall be immediately 
transferred by the respective judges of said courts, 
to the circuit court or the county court, accordingly 
as jurisdiction is vested in the circuit court or the 
county court by law. 

Section 31. All cases, causes and matters pending 
in the courts of justice of the peace, at the time this 
constitutional amendment becomes effective, of which 
the justices of the peace are not given jurisdiction by 
this constitutional amendment, shall be immediately 
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transferred by the justices of the peace, respectively, 
to the county court of the county in which the justice 
of the‘ peace district is located. 


MISCELLANEOUS PROVISIONS 


Section 32. When any civil case at law in which 
the judge is disqualified shall be called for trial in a 
circuit or county court, the parties may agree upon 
an attorney at law, who shall be judge ad litem, and 
shall preside over the trial of and make orders in said 
cause as if he were judge of the court. The parties 
may, however, transfer the cause to another circuit 
court or county court, as the case may be, or may have 
the case submitted to a referee. 

Section 33. Any civil cause may be tried before a 
practicing attorney as referee upon the application of 
the parties and an order from the court, in whose 
jurisdiction the case may be, authorizing such trial 
and appointing such referee. The referee shall keep a 
complete record of the case, including the evidence 
taken, and such record shall be filed with the papers 
in the case in the office of the clerk; and the cause 
shall be subject to an appeal in the manner prescribed 
by law. 

Section 34. When the office of any judge shall be- 
come vacant from any cause, the successor to fill such 
vacancy shall be appointed or elected only for the un- 
expired term of the judge whose death, resignation, 
retirement, or other cause created such vacancy. 

Section 35. All judicial officers in this state shall 
be conservators of the peace. 

Section 36. The style of all process shall be “The 
State of Florida,” and all prosecutions shall be con- 
ducted in the name and by the authority of the State. 

Section 37. The number of jurors for the trial of 
causes in any court may be fixed by law, but shall not 
be less than six in any case. 

Section 38. There shall be elected in each county 
a sheriff who shall hold office for four years, and 
whose duties and compensation shall be prescribed by 
law. 


Respectfully submitted, 


JAMES E. CALKINS, 
Chairman. 
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REPORT OF AMERICAN CITIZENSHIP COMMITTEE 


Jacksonville, Florida, 
March 5, 1934. 
Honorable Giles J. Patterson, President, 
Florida State Bar Association, 
Jacksonville, Florida. 


Dear Mr. President: 


The undersigned, appointed by you as Chairman 
of the Committee on American Citizenship, being ad- 
vised by you of the action taken at the last annual 
meeting of the American Bar Association, whereby, 
in response to action then recommended to be taken 
(as carried in the American Bar Journal in its Janu- 
ary 1934 issue), you asked my Committee to endeavor 
to arrange for having such meetings at as many im- 
portant places in the State of Florida as possible, to 
celebrate on February 4th, 1934, the one hundred and 
thirty-third anniversary of the day when John Mar- 
shall took office as Chief Justice of the United States. 
The thought was that lessons derived from the inter- 
pretations he put upon the Constitution of the United 
States should be brought to the attention not merely 
of the members of the Bar but of the people in the 
State of Florida now when so much is going on in the 
course of Federal government that those who believe 
that our Federal system is based upon the theory of a 
representative form of Republican government operat- 
ing under a written Constitution, who entertain the 
hope, with a reasonable expection that out of the emer- 
gencies now existing, which for a time have, as claimed 
by many, suspended the Constitutional system under 
a Federated operation, will yet be restored into a line 
of recognition of a written statement, frequently 
amended, stating an organic system—of “Lest We 
Forget”. 

Efforts were made, even under pressure of very 
short notice and very busy conditions, to hold such 
meetings as with the aid of the members locally placed 
at the important points in the State, as well as the 
appeal sought to be put into action in practically every 
county in the State of Florida, to have proper notice 
taken of an event not merely historical in its date but 
so tremendously vital in all for which it stood. 

Your Chairman requested that those to whom he 
wrote in practically every county, including the mem- 
bership of the Committee, would send clippings of any 
newspaper accounts of these commemorative sessions. 
He feels that a great many actually occurred that were 
never reported, so in what is herein stated the Com- 


mittee can only refer to what is within their informa- 
tion. 


Sunday falling on the 4th made it uncertain 
whether appropriate services could be had on that day 
or postponed until the next, so it was left to each 
conducting the program to so decide. 


‘At Orlando, on Sunday, February 4th, Chief Jus- 
tice Fred H. Davis of the Supreme Court of Florida, 
gave a fine review of the life, actions and teachings of 
John Marshall. 

At Sanford, fine celebrations were conducted 
through the Rotary and Kiwanis Clubs, where Mr. 
George A. DeCottes spoke to the former, and Judve 
George C. Herring to the latter. 

At Avon Park, Florida, on Monday, February 5th, 
Mr. S. C. Pardee, at the Court House at Sebring, had 
a notable session. 

At St. Petersburg, Florida, under the care of Com- 
mitteeman Alston L. Richardson, Esquire, a radio ad- 
dress was by him carried on the air and Mr. Justice 
Glenn Terrell of the Supreme Court of Florida, on the 
Wednesday night following, addressed the Bar on the 
same interesting subject. 

Mr. Frank E. Jennings of the Jacksonville Bar on 
February 2, 1934, addressed the Civitan Club, of which 
the Chairman is a member, in an excellent address 
quite fully reported in the Times-Union, on the dis- 
tinguished man then eulogized. On February 5th Mr. 
E. S. Hemphill of the Jacksonville Bar addressed the 
lawyers and the people at Fernandina in an informa- 
tive and interesting way of the occasion being cele- 
brated. 

At St. Augustine the occasion was well handled 
through the efficient assistance of Colonel W. A. Mac- 
Williams, where Mr. Mickler made the address on 
John Marshall to a highly appreciative audience. 

These are all the reports that have come to your 
Committee. We wish that we could chronicle more of 
activity but it may be that the short period of time 
allowed at a very busy time professionally and other- 
wise, will account for the apparent inability to evi- 
dence the appreciation that all lawyers must feel and 
we believe the mass of the people entertain for the 
services of this truly great man. 


Respectfully submitted, 


W. E. KAY, Chairman. 
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February 20, 1934. 


To the Honorable Giles J. Patterson, President of the 
Florida State Bar Association, and the Conference 
of Bar Delegates of the State Bar Association: 


Your committee, for the purpose of perfecting 
plans for a closer co-ordination of the State and local 
Bar Associations, appointed by the Honorable Giles J. 
Patterson, President of the State Bar Association at 
the meeting of the Bar Delegates held in Jacksonville 
Beach, herewith submit the following report: 

At the outset, it might be appropriate to call the 
Bar Delegates’ attention to the following pertinent 
general facts: 

According to Martindale’s Law Directory of 1933, 
there are 2,455 lawyers practicing in the State of Flor- 
ida. Your committee has found in many instances this 
report of Martindale’s to be inaccurate. It has found 
that Martindale’s have failed to list in many of the 
Counties and cities of the State the total number of 
lawyers practicing there, and it would be safe to esti- 
mate that at the present time there are 3,000 active 
practitioners in the State of Florida. 

The total membership of the Florida State Bar 
Association, at the time of compiling this report, is 
765, of which 214 are delinquent, in their dues. 

The total membership in local bar organizations, 
and Circuit organizations, in the State, is 1,387 
members. 

There are several Counties in the State in which 
the number of lawyers practicing are not sufficient 
to warrant the organization of a local association, and 
your committee is of the opinion that lawyers residing 
in those Counties should be allowed to become mem- 
bers of the State Association upon the payment of the 
State Bar Association dues, and this phase is covered 
in our recommendations. 

It may be seen from the general statement above 
that the perfection of some definite workable plan 
that will more closely bring together the local and the 
State Bar Association will immediately mean an in- 
crease in the membership of the State Bar Association 
to approximately 1,259 members. The best plan, how- 
ever, under which to proceed in this connection has 
been discussed at length by the committee. We feel 
that the local Bar Associations should at all times 
maintain their identities. It was further the con- 
sensus of opinion of the committee that while dues 
for both local and State Bar Associations should be 
collected by the Treasurer of the local bar associations 
that the local bar associations should not in any way 
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be considered as having underwritten the pee of 
the State Bar Association dues. 


At the meeting of the Committee, held at Tampa, 
considerable discussion was had concerning whether or 
not the local Bar Association should have complete 
power over prescribing the qualifications for admission 
therein, and it is the unanimous opinion of your com- 


mittee that this is a matter to be handled by the local 
bar associations. 


We feel that it is likewise appropriate to call to 
the attention of the convention of Bar Delegates that 
at a meeting of the Executive Committee of the State 
Bar Association a resolution was adopted, recommend- 
ing to the State Bar Association the reduction of dues 
for all lawyers practicing 7 years or less, to $3.00 per 
year, and all having practiced more than 7 years, to 
$5.00 a year. Your committee therefore recommends 
that in order to bring about a closer affiliation between 
the State Bar Association and the local bar association, 
to insure the publication of the State Bar Journal, and 
an active State Bar organization, that the by-laws, 
and if necessary the Constitution, of the Florida State 
Bar Association, should be amended in such manner 
that the following provisions could be included therein: 

“Any regularly organized local or circuit bar or- 
ganization or society now existing or which may here- 
after be organized in the State of Florida, may, on the 
affirmative vote of the members thereof, be admitted 
as a component unit of the Florida State Bar Associ- 
ation, and upon such admission a certificate of affili- 
ation shall, upon the affirmative vote of the Executive 
Committee of the Florida State Bar Association, be 
issued by the President of the Florida State Bar As- 
sociation, attested by the Secretary thereof, where- 
upon all members of such local or Circuit organizations, 
shall be ex officio members of the State Bar Associ- 
ation. No person maintaining an office for the practice 
of law at any point where a local association exists 
shall be eligible for membership in the State Bar As- 
sociation without first becoming a member of the local 
association. The suspension or expulsion of a member 
from any local Bar Association shall carry with it the 
suspension or expulsion from the State Bar Associ- 
ation, and the State Bar Association shall not carry on 
its roll any member so suspended or expelled from a 
local Bar Association. The State Bar Association shall 
have the right in such matters, and for such causes as 
it may from time to time determine, to suspend or 
expel its members, and such suspension or expulsion 
shall carry with it the suspension or expulsion of such 
member from any local Association. 
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The local Association shall prescribe the qualifi- 
cations for admission to membership in such associ- 
ation, and shall fix its own dues at such figures as it 
may from time to time determine, plus the sum of 
$3.00 per year for Attorneys practicing 7 years or 
less, and $5.00 per year for Attorneys practicing more 
than 7 years. 


The local Association shall collect all membership 
dues, and remit to the State Association monthly, or 
at such other periods as may be agreed upon, the 
actual amount collected by it as dues to the State Bar 
Association. The local Association shall not, however, 
assume any responsibility for dues uncollected. 

The local Association shall remain in all respects 
as an independent organization, with full control and 
management of its own activities and affairs, except 
as herein expressly provided to the contrary.” 


Your committee believes that the amendment of 
the by-laws and the Constitution of the State Bar As- 
sociation, if necessary, in such manner as to place in 


effect the above recommendations, will be a substan- 
tial contribution to the welfare of the Association. 
There are some portions of the State in which, in the 
opinion of your committee, successful and active local 
Bar Associations can yet be organized, and other sec- 
tions in which inactive Bar Associations can be re- 
vived. We believe the amendment of the by-laws of the 
Association along the lines herein suggested will be a 
contributing factor to this end. 


Respectfully submitted, 


E. HARRIS DREW, Chairman 
L. L. PARKS 

LOUIS OSSINSKY 

THOS. W. BRYANT 

LOUIS KURZ 

JOHN D. HARRIS 

D. STUART GILLIS 

FRANCIS B. WINTHROP 

E. C. VINING 


REPORT OF LEGAL EDUCATION AND ADMISSION TO BAR COMMITTEE 


March 12th, 1934. 


Mr. Giles J. Patterson, President 
Florida State Bar Association 
Jacksonville, Florida 


Dear Mr. Patterson: 


More in the nature of a preliminary report of 
progress than as an annual report, the undersigned 
committee of the Florida State Bar Association on 
Legal Education and Admission to the Bar hands to 
you herewith a draft of a bill to regulate admission 
to the practice of law in Florida. It is probably un- 
necessary to say that this report embraces a composite 


expression of the individual ideas of the several mem- 


bers of the committee. It is hoped, however, that in 


some particulars at least it represents an advance over 


the present law. 

The outstanding features of the proposed bill 
might be summarized as follows: 

1. The requirement that the applicant be a citizen 
of the State of Florida and that such citizenship has 
existed for at least one year immediately prior to ap- 
plication for admission to the bar. 

2. The issuance to all applicants of a three year 
temporary license to practice law. 

3. Notice by publication in the community in which 
applicant resides of his intention to apply for a tem- 
porary license to practice law. 


4. Similar public notice, with opportunity to show 
cause, before any three year temporary license is made 
permanent. 

5. Continuance of the diploma privilege. 

6. A minimum academic education equivalent to 
graduation from an accredited high school. 

7. Legal education to the extent of three years 
study at a law school or four years in a law office. 

8. Reduction of the number of law examiners 
from nine to five. 

9. Requirement that all new members of the board 
have fifteen years experience in actual practice in 
Florida, instead of five years. 

10. Holding one annual examination in Tallahassee 
for at least three days, instead of three examinations 
of one day each. 

Though the members of the committee have com- 
municated with each other considerably, we have 
actually held only one formal meeting, which was at 
the Court House in Sebring, on February 24th. 

We well appreciate the fact that the bill does not 
attempt to raise the standards for admission to the 
bar in Florida as high as they have been raised in 
some states and to the extent which we trust they 
ultimately will be raised in the State of Florida. How- 
ever, this bill, if it should be passed substantially in 
its present form, would at least have the effect of re- 


moving Florida from the list of the few remaining 


states without any academic or legal requirements, 
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and would therefore admittedly be a step in the right 
direction. 

We are well aware of the fact that the bill is im- 
perfect and that it may be that some of its provisions 
should be excluded and that other provisions should 
be included. We invite constructive criticism from any 
source to the end that we may, as a bar association, 
unite in an effort to have the Legislature pass a bill 
raising the standards for admission in this state. 
Respectfully submitted, 

JAMES BOOTH 
GEORGE W. COLEMAN 
8S. L. HOLLAND 
C. M. PHIPPS 

LEWIS TWYMAN 


DRAFT OF ACT BY COMMITTEE ON LEGAL EDU- 
CATION AND ADMISSION TO THE BAR 
TO BE SUBMITTED TO THE 
NEXT CONVENTION. 


BILL No. 


AN ACT TO PRESCRIBE CONDITIONS PRECE- 
DENT DURING AND SUBSEQUENT TO ADMIS- 
SION TO THE PRACTICE OF LAW IN THE 
SUPREME COURT AND THE OTHER COURTS 
OF THE STATE OF FLORIDA, AND IN CONNEC- 
TION THEREWITH TO PROVIDE FOR THE AP- 
POINTMENT OF A STATE BOARD OF LAW 
EXAMINERS, TO PRESCRIBE THEIR POWERS 
AND DUTIES INCLUDING THE AUTHORITY TO 
FIX RULES OF PROFESSIONAL CONDUCT AND 
ETHICS IN THE PRACTICE OF LAW AND TO 
MAKE INVESTIGATIONS OF ANY IMMORAL OR 
IMPROPER PRACTICES OR OTHER UNPROFES- 
SIONAL CONDUCT, AND TO MAKE KNOWN 
THE SAME TO THE JUDGES OF THE CIRCUIT 
COURT FOR THE INSTITUTION OF DISBAR- 
MENT PROCEEDINGS; AND TO PROVIDE FOR 
THE MAINTENANCE OF SAID BOARD OF LAW 
EXAMINERS AND THE EXPENSES OF CON- 
DUCTING ITS BUSINESS FROM FUNDS TO BE 
COLLECTED FOR EXAMINATION FEES AND 
ADMISSION CERTIFICATES AND ADDITIONAL 
SOURCES WHEN NECESSARY, AND TO PRO- 
GIDE FOR PENALTIES FOR VIOLATIONS OF 
THE PROVISIONS OF THIS ACT. 


BE IT ENACTED BY THE LEGISLATURE OF THE 
STATE OF FLORIDA: 


Section 1. All persons heretofore admitted to prac- 
tice law in the Supreme Court and the other courts of 
the State of Florida, according to the provisions of law 
or rules of court existing at the time of such admission, 
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and all persons hereafter admitted to practice law in 
this state under the provisions of this law or any sub- 
sequent law of this state, shall be deemed to be prac- 
ticing attorneys of the State of Florida, to the same ex- 
tent and degree as they shall be entitled to at the time 
of the passage of this act. 

Section 2. Only natural persons shall be permitted 
to practice law in the State of Florida, and before any 
person other than those already admitted to practice 
law under the provisions of the preceding section shall 
be authorized to practice law as an attorney, counsellor, 
solicitor, proctor, or advocate in this state, he or she 
shall first obtain a certificate of authority from the 
State Board of Law Examiners, as hereinafter re- 
quired; provided, however, that the privilege herein 
granted shall not extend to any corporation or corpor- 
ations whatsoever. 

Section 3. The Board of Law Examiners shall issue 
a temporary certificate of authority as herein pro- 
vided to any applicant who shall fulfill to the satisfac- 
tion of said Board of Law Examineri the following con- 
ditions precedent: 

(a) The applicant shall be a person of good moral 
character, over the age of twenty-one (21) years, not 
previously convicted of felony and not engaged in any 
occupation which disqualifies him for the practice of 
law under the statutes of the State of Florida or of the 
United States of America. 

(b) The applicant shall have been a citizen of the 
State of Florida for at least one year immediately 
prior to his application for admission. 

(c) The applicant shall be a graduate of an ac- 
credited high school or possess the equivalent of this 
in academic education, such equivalent to be determin- 
ed by the Board of Law Examiners. 

(d) The applicant, after the completion of his or 
her academic education as required above, shall have 
studied law continuously and systematieally at a law 
school for a period of not less than three years, or after 
having registered in advance with the Board of Law 
Examiners and having declared his intention of quali- 
fying for the purpose of taking the bar examination, 
shall have studied law for a period of four years in the 
office and under the direction of a reputable attorney 
practicing law in Florida. 

(e) Or in lieu of the requirements set forth in 
Paragraph (d) above, the applicant shall be a graduate 
of a law school chartered by and conducted within the 
State of Florida or the law department of any charter- 
ed university of this state maintaining the course of 
study approved by the Supreme Court of Florida. 

Section 4. There is hereby created a State Board 
of Law Examiners of five (5) members to be appoint- 
ed by the Governor, one from each congressional dis- 
trict. But this requirement shall have no application 
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to any member of the present Board of Law Exam- 
iners, each of whom may be eligible for re-appoint- 
ment, irrespective of the period of law practice in 
Florida. The appointees shall be attorneys of distinction 
in the law for their learning and character and shall 
have had at least fifteen (15) years experience in the 
general practice of law in the State of Florida. The 
term of the appointment shall be three (3) years, and 
the appointments shall be made in each congressional 
district as and when the terms of office of the present 
members of the Board shall create vacancies in the 
several congressional districts, provided always that 
the present Board of Law Examiners shall continue in 
office until their terms shall expire and they or such 
of them as have not served their full term, together 
with appointees under this act, shall constitute the 
Board of Law Examiners until the number thereof 
shall have been reduced to five, in accordance with the 
terms hereof. 

Section 5. The members of the Board shall elect 
one of their number as Chairman, who shall preside 
at all meetings, and a Vice-Chairman who shall per- 
form the duties of the Chairman in the absence or dis- 
ability of the Chairman. The Board shall appoint a 
Secretary (who need not be a member of the Board) 
and prescribe his or her duties. The Clerk of the Su- 
preme Court may be the Secretary of the said Board. 
The Secretary shall hold office during the pleasure of 
the Board. The Board may, from its membership, ap- 
point standing or special committees with authority 
to investigate any matter, take testimony therein and 
report same to the Board, to act in ministerial matters 
during the recess of the Board, and to perform any 
duty lawfully within the power of the Board but not 
herein required to be done or performed by the Board 
itself. A majority of the members of the Board shall 
constitute a quorum to transact business, but a less 
number may adjourn from day to day or to a day cer- 
tain until a quorum is had. The Board shall adopt an 
official seal and may alter or change the same if occa- 
sion requires. It shall be affixed to certificates of au- 
thority to practice, and to all official orders of the 
Board, and to papers executed by the Chairman or the 
Secretary of the Board. Wherever the term “Board” 
is hereinafter used, it shall be deemed to mean the 
State Board of Law Examiners, and wherever the 
term “Secretary” is used, it shall be deemed to mean 
the Secretary of said Board. 

Section 6. The Board shall hold a regular annual 
meeting on the second Monday in January of each year 
at the Capitol at Tallahassee, Florida, for the purpose 
of holding law examinations and only one examination 
shall be held each year. On or before the first day of 
January of each year the Secretary shall notify all 
applicants who shall have duly qualified for examina- 


tion, as herein provided, of the holding of such ex- 
amination. Special meetings for other purposes may 
be called by the Chairman of the Board, or upon the 
written request of three (3) members of the Board 
must be called by the Chairman. In either case, the 
Secretary shall give notice to every member of the 
Board at least five (5) days before the time fixed for 
the meeting and state in the notice the purpose of 
such meeting. 

Section 7. All applications for admission by ex- 
amination to practice law shall be filed at least six 
(6) months prior to the examination, which is to be 
held as hereinbefore provided, such applications to be 
filed with the Secretary of the Board of Law Exam- 
iners and to be considered and acted upon at a special 
meeting of the Board called for such purpose. On or 
before ninety (99) days prior to the examination of an 
applicant and on or before thirty (80) days prior to 
the issuance of a temporary certificate to a graduate 
of a law school charterd by and conducted within the 
State of Florida, the Board shall publish a notice in the 
city or town in which the applicant lives, in a news- 
paper published there, provided a newspaper of gen- 
eral circulation is published in said city or town, and/or 
if not, in a newspaper published at the county seat of 
the county in which the applicant resides, and if no 
newspaper of general circulation is published at such 
county seat, then in a newspaper generally read by the 
residents of the city or town in which the applicant 
resides, which notice shall set forth the fact that the 
applicant has filed with the Board an application to be 
examined for the practice of law in the State of Flor- 
ida or that the applicant has applied for the issuance 
of a temporary certificate to practice law, based upon 
graduation by the applicant from a law school charter- 
ed by and conducted within the State of Florida, and 
in said notice the Board shall call upon all persons 
possessing any information which should deprive the 
applicant of the right to the issuance of such tempor- 
ary certificate to convey such information to the Board, 
such notice to be published once a week for two (2) 
consecutive weeks. 

Section 8. The Board, having investigated and 
satisfied itself of the moral character and standing of 
the applicant, shall determine his or her further quali- 
fications by a thorough examination of the applicant 
to determine his or her legal knowledge and attain- 
ments upon such course of study as the said Board 
shall have prescribed and which shall have been ap- 
proved by the Supreme Court of the State of Florida. 
However, this provision for a thorough examination 
of the applicant to determine his or her legal knowledge 
or attainments shall not apply to graduates of law 
schools chartered by and conducted within this state 
or the law department of any chartered university of 
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this state maintaining the course of study approved by 
the Supreme Court of Florida; and every applicant 
found to be qualified by examination, as above pro- 
vided, and found to possess the requisite legal learning 
and moral fitness and otherwise qualified as herein re- 
quired, together with all graduates from law schools 
and colleges in this state, as above provided, shall re- 
ceive from the Board of Law Examiners a temporary 
certificate under the hand of the Chairman, attested 
by the Secretary, with the seal of the Board of Law 
Examiners affixed, admitting him or her to practice 
law in all of the courts of the State of Florida for a 
period of three (3) years; said temporary certificate 
of authority so to practice law shall be made permanent 
at the end of three (3) years, provided (1) the appli- 
cant shall at least three months prior to the expira- 
tion of his or her temporary certificate give notice to 
the Board in writing of his or her intention to apply 
for a permanent certificate, and provided (2) the 
Board of Law Examiners shall publish for four (4) 
consecutive weeks, the first publication to be not less 
than thirty (30) days nor more than sixty (60) days 
prior to the expiration of the said temporary certifi- 
cate, notice of the Board’s intention to grant the said 
applicant a permanent certificate of authority to prac- 
tice law, and calling upon any and all persons to show 
cause why the temporary certificate theretofore issued 
to the said applicant should not be made permanent, 
such notice to be published in all respects (except the 
number of publications) as is hereinbefore required 
upon applications for temporary certificates. If, upon 
such notice, objections to the granting of a permanent 
certificate to the applicant shall be filed with the 
Board, the said Board may in its discretion withhold 
the granting of a permanent certificate. 

Section 9. The Board shall have the power in its 
discretion to cancel or suspend any temporary certifi- 
cate upon any sworn complaint made to it that the 
holder of the temporary certificate has violated pro- 
fessional ethics or has conducted himself or herself 
in a manner unbecoming a member of the bar. The 
Board shall have the power to renew temporary certifi- 
cates for a peried not exceeding one year to allow time 
for proper investigation before granting permanent 
certificates. The Board may prescribe the forms of 
application, prepare questions for examination and fix 
the form of certificates for admission, both permanent 
and temporary, and make all rules and forms necessary 
and convenient for the administration of this Act. 

Section 10. The examinations by the Law Exam- 
iners shall cover subjects which shall have been pre- 
scribed by the Board and approved by the Supreme 
Court of the State of Florida, and, excepting that part 
of the examination testing the applicant’s grasp of the 
Constitution and statutes of the United States and of 
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the State of Florida, shall be at least in part upon 
questions presenting hypothetical or actual cases. The 
examination shall be conducted for a sufficient number 
of days, not less than three (3) nor more than five, so 
that a reasonably full scope of the practice and theory 
of the law may be covered, and shall also include a 
test of the applicant’s ability to conform to the rules, 
statutes and precedents controlling pleading in law and 
in equity and general court practice in the State of 
Florida. 

Section 11. The Secretary shall keep an official 
register of the names and addresses of all attorneys 
admitted to practice in this state, such register to show 
the year admitted, with such other data as the Board 
may prescribe, which may include the age, place of 
birth, law college or university, official position, if any, 
and the like, with an appropriate column for noting 
the death and date thereof. 

Section 12. The Secretary shall furnish the Clerk 
of the Supreme Court with the name of every attorney 
granted a certificate of authority by the Board on and ~ 
after July 1st, 1935, for the information of the Su- 
preme Court, and show whether the attorney has been 
admitted upon examination or whether he qualified as 
a graduate of a law school, and such further informa- 
tion concerning the attorney as the Secretary’s regis- 
ter may show by order of the Board. 

Section 13. The Secretary shall procure from the 
Clerk of the Supreme Court and other sources a list 
of all duly admitted attorneys practicing in this state 
on June 30th, 1935, and enter their names in the regis- 
ter provided for in the preceding section. The Secretary 
shall also obtain from said Clerk such data concerning 
the attorneys as is required by the preceding section. 

Section 14. Every attorney duly admitted or au- 
thorized to practice in this state shall have the right 
to appear before any court of the state, or any public 
board, committee or officer, in the interest of any 
client, and may appear as amicus curae when so per- 
mitted. All attorneys shall be deemed officers of the 
court for the administration of justice, and amenable 
to the rules and discipline of the court in. all matters 
of order or procedure not in conflict with the Constitu- 
tion or laws of this State. 

Section 15. Every person to whom a temporary 
certificate may have been issued under the provisions 
of this Act shall present such temporary certificate to 
the judge of the circuit court in which he shall first 
engage in practice, and shall take an oath to be admin- 
istered by such judge that he will support the Consti- 
tution of the United States and the Constitution and 
laws of the State of Florida and will honestly and up- 
rightly demean himself in his profession. And every 
person to whom a permanent certificate may have been 
issued under the provisions of this Act shall likewise 
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present such permanent certificate to the judge of the 
circuit court before whom he is at the time practicing 
law and shall take again the oath required upon the 
presentation of temporary certificates. 

Section 16. Every application for examination 
shall be accompanied by a fee of Twenty-five Dollars 
($25). The applicant shall pay a fee of Five Dollars 
($5) for a temporary certificate and a fee of Ten Dol- 
lars ($10) for the issuance of his or her permanent 
certificate. 

Section 17. All fees paid by the applicants for ad- 
missions shall be received and accounted for by the 
Secretary of the Board. They shall be used to defray 
the administration expenses, which shall be limited to 
the actual traveling expenses of members of the Board 
in attending official meetings and the salary of the 
Secretary, which is hereby fixed at One Thousand Two 
Hundred Dollars ($1,200.00) per annum, and any tra- 
veling expenses of the Secretary on official business, 
and incidental expenses of administration, including 
extra clerical help to the Secretary when needed, also 
including the taking of testimony and procuring the 
attendance of witnesses before the Board or its com- 
mittee. All bills shall be audited and approved by the 
Board or by a committee of the Board appointed for 
the purpose. Should the receipts from admission fees 
exceed the expenses aforesaid, the balance or overplus 
shall be paid into the State Treasury. Should the re- 
ceipts be insufficient to cover said expenses, such de- 
ficiency shall be paid by the State Treasury out of any 
funds not otherwise appropriated, upon the warrant of 
the Comptroller, the same having first been approved 
and certified to by the Chairman of said Board. 

Section 18. The Board may prescribe rules of pro- 
fessional conduct and ethics for the governance of at- 
torneys in their practice, but not the matter of attor- 
ney’s fees or terms of employment between attorney 
and client when free from fraud or deceit, and shall 
have jurisdiction to hear and determine complaints for 
violation of such rules, or for any other conduct 
amounting to fraud, immorality or sharp practice in 
the profession. The Board may prescribe forms for 
complaints and make rules of procedure in the filing 
and hearing of same, including notice to the attorney 
complained of, and an opportunity for him to be heard, 
and for the procuring of witnesses and taking of testi- 
mony in such proceedings. 

Section 19. Should said Board investigate the mis- 
conduct of any attorney at law of this state for the 
commission of fraud, deceit, immorality or sharp prac- 
tice in the profession, or any unethical practices, sand 
after such investigation deem the same sufficient to 
justify disbarment proceedings, then it shall be the 
duty of said Board to report all testimony and evi- 
dence, and every step taken in the procedure before the 


Board, in writing, to the States Attorney within the 
circuit having jurisdiction thereof, and it shall be the 
duty of the States Attorney to file proper disbarment 
proceedings in the circuit court according to the exist- 
ing statutes and rules regulating disbarment procecd- 
ings. 

Section 20. Attorneys authorized to practice law 
in this state are hereby authorized to administer oaths 
in open court in the presence of the presiding judge or 
justice thereof, and any person swearing falsely under 
an oath so administered shall be liable to the penalty 
prescribed for perjury. 

Section 21. No sheriff or clerk of any court, or 


deputy of either, shall practice law in this state, nor | 


shall any person not of good moral character, or one 
who has been convicted of an infamous crime, be en- 
titled to practice; but no person shall be denied the 
right to practice on account of sex, race or color. And 
any person, whether an attorney or not, may conduct 


his own cause in any court of this state, or before any | 


public board, committee or officer, subject to the law- 


ful rules and discipline of such court, board, commit- | 


tee or officer; provided, however, that no person, shall 
be permitted to practice law, or while an attorney, to 


perform any legal services as an employee of a bank, | 


abstract company, title insurance company, trust com- 


pany or other corporation upon any arrangement © 


whereby such bank, abstract company, title insurance 


company, trust company or other corporation, or any | 
other person, shall charge any fees therefor, or where- 
by the fees charged shall be divided between the attor- © 


ney and any bank, abstract company, title insurance 
company, trust company or other corporation or any 
other person not an attorney. 


Section 22. No judge of a court of this state who — 
is permitted by the Constitution and laws to practice | 
law shall form any partnership with the prosecuting | 
attorney of such court, or become a partner in any firm | 
in which such judge or prosecuting attorney may be a 
partner. No attorney who may be a law partner of any — 
judge of any state or municipal court who is permitted | 
by law to practice law shall be allowed to practice be — 


fore the court of which his partner is judge. 


Section 23. No attorney shall become surety on the 
official bond of any state, county or municipal officer 
of this state, nor surety on any bond of a client in 


judicial proceedings. 
Section 24. Any person other than those entitled 
to practice at the time this Act becomes effective who 


shall practice law or assume or hold himself out to the | 


public as qualified to practice in this state, without 
first having obtained a certificate or certificates from 
the State Board of Law Examiners as required by this 
Act, and any person, officer or employee of any c0I- 
poration who shall violate any provision of this Act, 
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shall be deemed guilty of a penal offense, and upon 
conviction be fined not more than One Thousand Dol- 
lars ($1,000.00), or imprisoned in the county jail, with 
or without hard labor, for not more than twelve (12) 
months, or both fined and imprisoned, in the discretion 
of the court. 

Section 25. The Board created by this Act shall 
recommend to the Governor from time to time such 
legislation, by amendment or otherwise, as may tend 
to elevate and stabilize the practice of law and admin- 
istration of justice in this state. Such recommendations 
shall be laid before the Legislature by the Governor at 
its session, in a general or special message, with the 
request that due consideration thereof be given. 

Section 26. This Act shall be deemed and con- 
strued as remedial legislation and designed to facili- 
tate the administration of justice in the courts of this 
state, and in the light of that intent and purpose, is to 
be construed liberally. 

Section 27. If any section, paragraph or provision 
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of this Act shall be declared unconstitutional, this shall 
not affect any of the remaining portions of this Act 
which would be valid or constitutional if such uncon- 
stitutional provision had been omitted. 

Section 28. All laws or parts of laws in conflict 
with this Act are hereby repealed. This Act shall take 
effect immediately upon its becoming a law. 


COMMITTEE ON LEGAL EDUCATION AND 
ADMISSION TO THE BAR: 


CLAIBOURNE M. PHIPPS, 
Tampa, Florida 

JAMES BOOTH, 
St. Petersburg 

L. HOLLAND, 
Bartow 

GEORGE W. COLEMAN, 
West Palm Beach 

LEWIS TWYMAN, Chairman, 
Miami 


TO THE PRESIDENT AND MEMBERS OF THE 
FLORIDA STATE BAR ASSOCIATION IN AN- 
NUAL MEETING, PALM BEACH, FLORIDA: 


It gives the Committee on Memorials mournful 
privilege to chronicle the deaths of those of our breth- 
ren of the bar who have died since the last meeting, 
in full membership with the Association. Death comes 
always as an unwelcome visitor. We may witness its 
approach to those about us without concern, espec- 
ially those rounding out the allotted span of life; we 
contemplate its coming*to them as a necessary end of 
mortal life. Yet when death comes we are never pre- 
pared for it. It always produces a shock. So we feel 
about our brethren who have answered the final call 
during the past year. 

In respect to richness of quality, death has taken 
a heavy toll from our Association the past year. In 
numbers however, our ranks have not been thinned 
abnormally. 


The names of Massey, and Parkhill, and Cooper, 


REPORT OF MEMORIALS COMMITTEE 


and Pettingill, which seem to head the bordered page 
this year, are synonyms of that which makes great 
lawyers and outstanding citizens. Others as important, 
of shorter lives are chronicled also. The committee pre- 
sents with this report a memorial on each of our mem- 
bers who have died during the year. These include 
Louis C. Massey of Orlando, Charles B. Parkill, N. B. 
K. Pettingill, and Guy B. Zewadski, of Tampa, John 
C. Cooper, Sr. and William A. Hallowes II of Jackson- 
ville, Lincoln Hulley of Deland, H. K. Oliphant of Bar- 
tow, and Elmer Wetzel of Miami. 


Respectfully submitted, 


JOHN H. CARTER, Chairman 
J. B. HODGES 
R. D. KNIGHT 

DAVID DUNHAM 

E. G. BAXTER 


Committee. 


March 12, 1934. 
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REPORT OF AMERICAN LAW INSTITUTE COMMITTEE 


Honorable Giles J. Patterson, 

President, Florida State Bar Association, 
Florida National Bank Building, 
Jacksonville, Florida. 


Dear Sir: 
Report of American Law Institute Committee. 


Your American Law Institute Committee begs 
leave to report that during the past year a sincere 
effort has been made by your Committee to secure 
Florida annotations of the second subject upon which 
a restatement has already been published by the Amer- 
ican Law Institute, to-wit: the subject of “AGENCY”. 
This effort has been without avail. 


As a preliminary campaign, the chairman sought 
to get subscriptions of $25.00 each from numerous im- 
portant law firms of the State, on a voluntary basis, 
for the purpose of raising a fund of $600.09, for which 
it was ascertained that Professor Thompson, who pre- 
pared the Florida Annotations relating to the subject 
of “CONTRACTS”, was willing to do the annotation 
work. The Chairman was amazed to discover the cheer- 
fulness and liberality which was manifested on the 
part of these persons so approached. Nevertheless, the 
committee fell far short of securing subscriptions for 
the amount necessary, viz: $600.00. In view of the ex- 
tent of the deficiency, the project of a voluntary cam- 
paign for large contributions was abandoned and an 
effort was made by the committee to get under way 
a campaign for smaller subscriptions. The theory of 
this second effort was that, if subscriptions of smaller 
size were called for from the Florida Bar in general, 
the response would probably be adequate. However, 
the committee could secure no cooperation or publicity. 
Hence this second plan failed, without ever having 
been really tried. 

The difficulty of raising funds for any recondite 


-and non-pecuniarily profitable purpose is admitted by 


the committee. The financial condition of the lawyers 
of the state probably reached its nadir, for this gen- 
eration, during the year 1933. It is our view that, quite 
probably, we can succeed with further Florida Annota- 
tion work in 1934. 

As matters stand, Florida was in the forefront in 
regard to state annotations of the restatement on the 
subject of “CONTRACTS”. A restatement of only one 
other subject has yet been published by the American 
Law Institute, viz: a restatement of the subject jof 
“AGENCY”. Few states have as yet published their 
annotations on the subject of “AGENCY”. Florida is, 
therefore, still in line to keep up with the procession of 
States. It is to be hoped that we shall see our duty 
and perform it forthwith. 

The chairman of your committee is a life member 
of the American Law Institute and expects to attend 
the annual meeting of the American Law Institute in 
Washington in May. At the next semi-annual meeting 
of the bar delegates of the Florida State Bar Associ- 
ation he hopes to be able to furnish you with the latest 
reports regarding the progress of the general work of 
restating the law. 

It is my opinion that there is no other project 
of large moment upon which the attention of the better 
elements of the bar of the United States is now con- 
centrated which is more important to the vital interest 
of the life and growth of co-ordinated substantive 
American Law than the re-statement agenda embraced 
by the American Law Institute. 

I hope that Florida will demonstrate its continued 
interest in this national legal project for the better- 
ment of the substantive American Law. 


Respectfully submitted, 


G. P. GARRETT, 
Chairman of American Law Institute Committee. 
Orlando, Florida. 
March 12th, 1934. 
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To Honorable Giles J. Patterson, President, 
Florida State Bar Association: 


Your Committee on Judicial Administration and 
Legal Reform begs leave to report as follows: 

Ist: That during the past year this Committee 
found, and so advised the Executive Council, that in 
this Committee’s opinion the subject in the greatest 
need of revision in Florida was that relating to the 
Judiciary as regulated by the Constitution and Stat- 
utes of the State, and pursuant thereto the Committee 
understands that the revision of the Judiciary Article 
of the Constitution has been taken under consideration 
for revision by a special committee appointed for that 
purpose. 

2nd: That a questionnaire has been sent out by 
the American Bar Association requesting from each 
State Bar Association a vote on the first four of the 
questions under Division I of said questionnaire, a copy 
of which is hereto attached. The Committee recom- 
mends that at the next meeting of the Florida State 
Bar Association an expression be had by a vote of the 
Association, as requested in said questionnaire. 

3rd: Your Committee deems it not amiss to bring 
to the attention of the State Bar Association that re- 
cently in the Thirteenth Judicial Circuit of the State, 
which comprises Hillsborough County, there was held 
a referendum on the part of the members of the Bar 
for the purpese of reaching nominations for the two 
Circuit Judgeships in said Circuit. This referendum 
was accomplished by the drafting of an agreement 
and agenda for the referendum, and then circulating 
the same among the members of the Bar for the pur- 
pose of obtaining their signatures thereto. The result 
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was that the referendum was participated in by 263 
members out of the total membership of the Bar of 
approximately 275 members. A copy of the agreement 
and agenda under which the meeting was held is at- 
tached to this report. The holding and result of this 
referendum is believed to have met with the general 
approval of the Bar of that Circuit with very few ex- 
ceptions. 


Note: The above mentioned agreement was omit- 
ted from this publication but is attached to the origi- 
nal report. 


4th: The Committee further reports that in its 
judgment the amendment proposed by the 1933 Legis- 
lature to Article V of the Constitution providing for 
the reduction of the number of Judicial Circuits of the 
State, and requiring the reapportionment of such Cir- 
cuits and the Judges thereof, is a matter of such vital 
importance that there should be some expression by 
the State Bar Association at its next meeting as to 
whether or not the amendment as drafted will facili- 
tate the object sought to be accomplished by the 
amendment, and should receive the support of the Bar 
throughout the State. 


All of which is respectfully submitted. 


DEWEY A. DYE 
S. H. MANN, JR. 
M. L. MERSHON 
J. A. FRANKLIN 
Cc. 0. ANDREWS 
LUCIEN BOGGS 
W. F. HIMES, Chairman. 


March 12th, 1934. 
Giles J. Patterson, Esq., 


Pres., State Bar Association 
Jacksonville, Fla. 


Dear Mr. Patterson: 


1931 Chancery Act. 
As requested in your letter of the 19th ultimo, 


I have asked the members of the Committee which 
drafted the 1931 Chancery Act whether they wished 
to suggest any amendments to the existing act. No 


member of the Committee has proposed any changes. 
Ihave none. 
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As time goes on, practical experience may develop 
the necessity for some changes or amendments; but 
apparently nothing has come to the attention of the 
members of the Committee which seem to justify re- 
vision or amendment of the act at this time. I think 
every member of the Committee would agree that the 
act could be improved by revision, and such is my 
opinion; but I think it would be inadvisable to offer 
any amendments without a very careful study of the 
whole act in order to prevent conflicts or inconsist- 
encies. 

Faithfully yours, 


E. J. 
Chairman, Committee on Chancery Procedure. 
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March 12th, 1934. 
Hon. Giles J. Patterson, 
President Florida State Bar Association, 
Jacksonville, Florida. 


Dear Sir: 


As instructed by The Committee on Criminal Law 
and Procedure of the Florida State Bar Association, I 
am writing to report the activities of the Committee 
and the progress of its work during the year. 

The Committee as designated by the Association 
consists of the writer, as its Chairman; Mr. J. C. Ad- 
kins, of Gainesville; Mr. E. W. Davis, of Orlando; Mr. 
William Fisher, of Pensacola; Mr. Herbert S. Phillips, 
of Tampa; Judge Millard B. Smith, of Titusville; Mr. 
~ John P. Stokes, of Miami; and Mr. W. L. Tilden, of 
Orlando. Mr. William A. Hallowes, III, of Jacksonville, 
was added to the Committee since its organization and 
is now serving as its Secretary. 

The Committee has held two meetings during the 
year, at both of which practically the entire member- 
ship was present. The work of the Committee has been 
carried on with splendid enthusiasm and cooperation 
of its members. 

The Committee has undertaken the drafting of a 
Code of Criminal Procedure for submission to the State 
Bar Association, with the view of having it recom- 
mended to the Legislature for adoption in Florida. We 
have been working diligently on the matter for several 
months, but have found that the undertaking is too 
large and ambitious to be completed for the 1934 meet- 
ing of the Association. It will require at least another 
year before a final draft of the Code can be finished 
and put in form for submission to the Association. 

The Committee has used as the basis of its work 
a Model Code of Criminal Procedure prepared and 
furnished by the American Law Institute, as the result 
of over five years intensive study and research on the 
subject by that organization. It is the plan of the 
Committee to submit a complete and comprehensive 


Code covering all the fundamental and essential laws 
on procedure in criminal cases, rather than a series of 
proposed amendments and additions to our existing 
laws. 

In proceeding with the work, the Committee has 
used the Model Code merely as a guide for its draft. 
The Committee has not approved or accepted the Model 
Code as a whole, nor adopted any of its provisions 
without due consideration of our own laws and rules 
on the particular subject. In those instances where the 
Model Code offers no beneficial changes in our exist- 
ing law, the Committee has carried forward in its 
draft our own Statutes and rules on the subject. How- 
ever, where there are any changes or innovations found 
in the Model Code, which in the opinion of the Commit- 
tee will tend to correct imperfections in our present 
system, they have been adopted, except, of course, in 
those cases where they are in conflict with our exist- 
ing Constitution or organic law. 


The Code planned is intended to cover the entire — 


field of procedure and practice under the criminal law. 


It will be appreciated, therefore, that the subject is so © 


broad and far reaching in its scope, and of such vital 


importance, that long and painstaking efforts must be © 


taken to finish the work in a satisfactory manner. It 
has been impossible for the present Committee to 
complete the undertaking in the allotted period of its 
existence, and the work will have to be carried on by 


the succeeding Committee if the Association feels that 


the Code as’proposed should be completed. 
The work of the Committee has been most inter- 
esting. It has been a great pleasure to serve on it, and 


I am requested by the members of the Committee to — 


express their personal thanks to the Association for 
the privilege and honor of having been selected to 
serve in this capacity. 
Very truly yours, 
P. L. GASKINS, 


Chairman of Committee on | 
Criminal Law and Procedure. 


i 
M 
A 
B® ba 
M 
Vi 
de 
of 
te 
Ji 
A 
; T 
r 
| 
qs 
} 
] 
i, 


The following committee has been appointed by 
Mr. Giles J. Patterson, President of Florida State Bar 
Association, to take charge of arrangements for a 
banquet to be held by the Alumni Association of the 
University of Florida Law School on Friday night, 
{arch 23rd at the New Palm Beach Hotel, Palm Beach, 
Florida: 

Clifford T. Inglis and Harold Sebring of Jackson- 
ville, Florida, Chairmen. 

Clifford T. Inglis, Harold L. Sebring, Chester Be- 
dell, P. S. May, Bryan Simpson and H. Plant Osborne 
of Jacksonville; Fred Hampton and E. A. Clayton of 
Gainesville; Alto Adams of Ft. Pierce; Maxwell Bax- 
ter of Ft. Lauderdale; T. W. Bryant of Lakeland; Joe 
White, E. B. Donnell and Judge C. E. Chillingworth of 
West Palm Beach; J. H. Carter, Jr. and Hayes Lewis, 
Jr., Marianna; D. A. Dye and G. B. Knowles of Braden- 
ton; Brannon Casler and Cyril Pogue of Clearwater; 
J. R. Farrior, John B. Sutton, M. G. Gibbons and W. J. 
Bivens of Tampa; Clyde W. Atkinson and Charles S. 
Ausley of Tallahassee; J. A. Franklin of Ft. Myers; 
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C. Y. Byrd of Delray Beach; G. P. Garrett and R. F. 
Maguire of Orlando; Judge W. T. Harrison of Palmet- 
to; W. Logan Hill of Pensacola; Judge Spessard L. 
Holland and G. P. Petteway of Bartow; Pat Johnson of 
Kissimmee; Judge P. D. Barns, Herbert Sawyer, J. E. 
Yonge, P. D. McGarry, and O. B. Simmons, Jr. of Mi- 
ami; M. L. Stephens and Judge George William Jack- 
son of St. Augustine; A. A. Green of Daytona; R. S. 
Baynard and John Dickinson of St. Petersburg. 

The officers of the Alumni Association of the 
University of Florida Law School for the year 1933-34 
are Clifford T. Inglis, Jacksonville, Florida, President; 
Harold L. Sebring, Jacksonville, Florida, Vice-Presi- 
dent and Stella B. Fisher, Gainesville, Florida, Secre- 
tary. 

The principal speaker at the banquet will be Judge 
Spessard L. Holland of Bartow, Florida. 

All alumni of the University of Florida Law 
School, whether graduates of the institution or not, or 
whether members of the State Bar Association or not, 
are invited to attend the dinner. 


February 28, 1934. 
The Editor of the Florida State Bar Association Jour- 
nal, Jacksonville, Florida. 
Dear Sir: 

On Monday, February 19, 1934, at 10:09 A. M. a 
regular term of the County Judge’s Court, In and For 
Alachua County, Florida, convened in Gainesville, pre- 
siding the Honorable B. D. Hiers, Judge, S. L. Scruggs, 
Prosecuting Attorney, J. P. Ramsey, Sheriff and Miss 
Audrey Saunders, Clerk. 

The regular venire of twelve men summoned from 
the body of the County were sworn in as jurors and 
when the docket was sounded peremptorily there ap- 
peared 114 cases on the docket. Court adjourned the 
following day at 5:00 P. M. and the bench docket dis- 
closed that there had been 12 jury trials, 9 cases nolle 
prosequed, 16 continued, 11 adjudged guilty, 5 ad- 
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judged not guilty, (3 of which were instructed ver- 
dicts) 1 mistrial, 68 cash bonds estreated and 3 de- 
fendants dismissed upon payment of costs. There was 
only 1 civil case, which resulted in a jury verdict for 
the plaintiff. There was no special venire issued and 
no jurors excused for the term upon request, disability 
or disqualification. 

In view of the fact that this appears to be a record 
for a Court having jurisdiction to try misdemeanors 
and civil suits wherein the damages alleged do not ex- 
ceed $100.00 in a County of about 39,000 population, I 
thought it would be of interest to the bench and bar 
of Florida and therefore, respectfully contribute the 
data for publication in the Journal, should you think 
it an appropriate news article. 

Yours respectfully, 
ZACH H. DOUGLAS. 
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“WILLS AND ADMINISTRATION OF ESTATES IN FLORIDA”, by Daniel H. Redfearn. 
| —A REVIEW 


By HERBERT U. FEIBELMAN, Miami, Florida 


Judge John Munro Woolsey, Judge of the District 
Court of the United States, for the Southern District 
of New York, in an interview given S. J. Woolf, and 
published in the New York Times Magazine, recently 
paid this tribute to English decisions: 

“They are usually more like conversa- 
tions than essays and this informality of ap- 
proach leads the man in the street when he 
reads a decision to be kept aware that the 
common law is not a thing apart, but of the 
web and woof of society by which and under 
which we all must live. This is as it should 
be, for the common law enforced by the gov- 
ernment is the crystallized common sense of 
the ages.” 

This rare tribute to our inherited bench-made law 
may, with utter propriety, be applied to Mr. Redfearn’s 
recent work. His “informality of approach’, as well as 
his easy style and even his occasional, whimsical refer- 
ences, have made the text a most fascinating study 
and if there be fault, it lies in the power of the book 
to entertain as well as to inform, and to impel a student 
of research to depart from his set task of trying to 
find existing law, and to delve into its antecedents. 
The book is illuminating in its historicity, particularly 
the opening chapter on “History of Wills”, as well as 
such historical treatment of Florida legislation as may 
be required for a clear understanding of existing law. 
This is well illustrated in the discussion of the subject 
of the payment of taxes and especially federal estate 
taxes, where the author shows Florida’s constitutional 
and statutory changes which enable personal repre- 
sentatives of decedents to avail themselves of credits 
allowed in the imposition of Federal inheritance taxes. 
The author shows how “the Legislature has kept faith 
with the people of Florida, who desire to amend their 
Constitution and forever prohibit the levying of any 
inheritance tax in this State’. 

This text should be in the hands of every college 
student and of everyone who seeks to practice law in 
this State. Much of our litigation, with its consequent 
expense and delay, would be avoided if other important 
pieces of legislation were interpreted by those who 
helped to make the law. It is rare, indeed, that the bar 
has the advantage of a full and free explanation of a 
comprehensive piece of legislation by one of its au- 
thors. Mr. Redfearn modestly adverts (p. 384) to his 
being a member of the committee appointed in 1931, 
by the State Bar Association, to draft the new probate 


act which now controls in Florida. 

The book is considerably more than a dissertation 
on Florida probate law. In comprehensive fashion, it 
seeks to answer many of the troublesome questions 
that inevitably will arise in the administration of es- 
tates. Significant and violent changes in the law thru 
the enactment of the new probate act are consistently 
pointed out and the practitioner can quickly grasp dis- 
tinctions between existing law and the law that pre- 
vailed prior to October 1, 1933, when the new law went 
into effect. 

In each citation, the author has given the year of 
the decision, which is extremely helpful in dealing with 
this particular subject. Comparative references to pro- 
visions in the canon law or the civil law and to former 
statutory law are produced for a full understanding 
of the particular question involved. The text carrics 
pertinent citations to the probate act and vice versa. 
While the citations are not lavish in number, they are 
never lacking, and reveal care and impartiality of se- 
lection. The text clearly is not intended to answer ev- 
ery possible question. The better rule is always given. 

The book consists of over 800 pages, and is divided 
into 24 chapters, with an appendix of six notable Env- 
lish enactments, including the first statute of wills, 
and the statute of frauds; a reproduction of the Flor- 
ida Probate Act itself, 141 forms, many of which are 
annotated to the Act, and an index. The book is equip- 
ped with a pocket so that its citations and pronounce- 
ments of statutory law may be kept up-to-date. Bold 
type makes the reading easy. 


NOTICE 

At a meeting of the Executive Council on Feb- 
ruary 15th, a resolution was adopted instructing the 
Editor to discontinue mailing Journals to all members 
of the Association whose dues were in arrears for the 
year 1929 and prior years, especially in view of the 
fact that the Council has recommended to the Con- 
vention the acceptance of $5.00 in settlement of all 
arrears. 

This is to notify you that your dues not having 
been paid since 1929, your copy of the Journal will be 
discontinued after this issue, until you are reinstated. 


WANTED 
Volume One January 1928 
Volume Three September 1929 
: Giles J. Patterson 
Florida National Bank Building, Jacksonville, Florida 
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Shepard’s Citations Takes The Stand 


Q. With what sets of reports may your service be used? 
A. All Federal and State Reports— 

(1) United States Supreme Court Reports. 

(2) Federal Reporter. 

(3) All State Reports. 

(4) National Reporter System. 

(5) Department Reports. 


Q. Does the scope of your service include citations by 
both the Federal and State Courts? 


A. Yes, (1) Shepard's United States and Federal Reporter 
Citations include citations by United States Supreme 
and lower Federal Courts. 


(2) Shepard's State Editions include citations to 
each case as cited by every court in that State, the 
United States Supreme Court and all of the lower Fed- 
eral Courts. 


. Do you provide your subscribers with the complete his- 
“tory of each case? 


A. Yes, Shepard's Citations — 
(1) Gives the affirmance, reversal, dismissal, modification 


or other disposition of each case on review by a higher 
State or Federal Court. 


(2) Points out the same case on rehearing, writ of cer- 
tiorari, etc. 


(3) Discloses a connected case, arising out of the same 
subject matter or intimately connected therewith. 


This is No. 2 of a series of advertisements outlining the functions and 
uses of this extensive case and statute citation service. 


4 A complete set of this series will be sent upon request. 
e 


SHEPARD’S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 

New York 
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PROCEEDINGS OF ANNUAL CONVENTION — 


PRESIDENT’S ADDRESS 
REPORT OF SECRETARY AND TREASURER 
FINANCIAL STATEMENT OF THE LAW JOURNAL 


REPORT OF EXECUTIVE COMMITTEE 


ADDRESS BY MR. EARL W. EVANS, PRESIDENT OF THE AMERICAN BAR ASSOCIATION 
ADDRESS BY JUDGE JOHN J. PARKER, CHARLOTTE, N. C. 
REPORT OF COMMITTEE ON NOMINATIONS 
ADDRESS OF GOVERNOR ELY OF MASSACHUSETTS 


SPECIAL MEETING OF EXECUTIVE COUNCIL 
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MEMORIAL TO JUDGE: JAMES B: WHITPIBED:. 


VERY LAWYER MUST HAV : 
QUICK AND CERTAIN ACCESS TO ALL OF THE CASES IN POINT FROM + 
HIS OWN STATE + 
This Need Is Met By = 
THE “LIFE-TIME” 
Florida and Southern Digest : 
In addition, it lays before you, for Study and Comparison, all of the Cases % 
in Point from all of the other Southern States as reported in the Southern = 
Reporter. 
Through the “Life-Time” feature of Cumulative Pocket Parts all cases on 
any question from the earliest times to date may always be found within 
the covers of a single book. 
Compiled on the Key Number Plan which relates every Point in every 
Case to every other Case in Point. 
30 VOLUMES, BOUND IN DARK BLUE FABRIKOID 


For Complete Information write to WEST PUBLISHING COMPANY’S 


Florida Salesman, O. O. BECK 


Hotel George Washington, Jacksonville, Fla. 
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